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O npuMeHeHHH 3aKOHOATeIbCTBA 0 HAHKPOTCTBE
B YCJOBHAX YACTHYHOH MOOHIN3AIIHH

VBaxkaemas Upuna Jleonuaosna!

Haumonansusii Coo3 npoheccHoHaioB aHTHKPH3HCHOTO YNpaBlieHus (nanee —
Coros. HCITAY) sBasercs HalUMOHAILHBIM OOBEJIMHEHHEM CaMOPEryjHpyeMbIX
opraHu3alMii apOUTPAXKHBIX YIPABISIOUMX, B CBA3M C 4€M, HA OCHOBAHMH ITyHKTA 9
cratbn 26.1 ®exepanbroro 3akoxa ot 26.10.2002 Ne 127-@3 «O HeCOCTOATEIBHOCTH
(GaukporcTBe)» (nanee - 3akoH O OGaHKpOTCTBE) BIpaBe MNPEICTaBIATH HHTEPECHI
caMOperyJIMpyeMbIX OpraHusaiuii B MX OTHOWICHHAX C OpraHamH rocy1apcTBEHHON
practh Poccuiickoit  ®enepaumu, 3alMiiaTth rpaBa M 3aKOHHBIC  MHTEPCCHI
caMoperyJIMpyeMbIX OpraHu3aluii apoOuTPakkHbIX YIPaB/IAIOUIMX, a TaKkKe (bopmHupOBaTh
NPeUIOKEHHS O COBEPIICHCTBOBAHHM TIPABOBOTO M KOHOMHYCCKOIO peryMpoBatus
NeATEIBHOCTH apOUTPaKHBIX YIIPAB/IAOIINX.

B cOOTBETCTBHH ¢ 3aKOHOM 0 GAaHKPOTCTBE apOMTPaXKHBIH YIIPABIAIOLINI ABISETCA
cyGBEeKTOM TPOGECCHOHANBHOM JeATeNbHOCTH B cdepe OaHKPOTCTBA, HA3HAYACTCH
apOUTPAKHBIM CY/I0M JUISl IPOBECHUS MPOLeLyp OaHKpOTCTBA.

Kak ykazan Koncturyumonnsiit Cya Poceniickoit ®eaepauun B ITocranosiennn
or 19.12.2005 N 12-IT1 «ITo neny o mpoBepke KOHCTHTYUMOHHOCTH a03ala BOCbMOIO
nynkra 1 crateu 20 ®eaepanbHOro 3akoHa «O HECOCTOATEILHOCTH (bankpoTcTBE)» B
CcBA3M ¢ Kan060ii rpaxiannna A.I'. MekeHieBa» apOMTPaXKHbIH yIIPaB/IsIONIHi IPH3BaH
0GeCeunBaTh A0CTHKEHNE Ty GIMUHO-TIPaBOBOIT L1e/IM MHCTUTYTa GaHKPOTCTBA, B CBA3H C
4eM. OH Ha/IeIAeTCs NIOTHOMOYHAMM, KOTOPBIE B 3HAYHTEILHOM CTENEHN HOCAT Iy OIHYHO-
npaBoBoil xapakrtep. Penienus apoOUTpakHOTO YIPaBIAIOUIEro ABJISIOTCA o0s3aTe/IbHBIMH
 BJIEKYT [PABOBbIE MOCAEACTBHIS /UIS LIHPOKOro Kpyra JIMLL.



CornacHo Ykasy Ilpesmienta P® or 21.09.2022 Ne 647 «O6 00BABIICHHH
qacTHuHOl MoGwMzammn B Poccmiickoit ®enepaumu» ¢ 21 centsOps 2022 rona
o6GLABICHA YacTHUHAs MOOWIH3alms Ha Teppuropun Poceuiickoit deneparmi.

B nacrosimee Bpemsi B8 HCITAY nocrynaiot oOpaiieHus 0T CaMOperynpyeMbIX
oprauuzaumii — wieHos Coio3a M HENMOCPEACTBEHHO OT apOMTpaKHBIX YIPaBJIAIOIIHX,
3a/1eHCTBOBAHHBIX B TPOLEAYpax OAHKPOTCTBA, O JAaJibHEHIIMX ACHCTBUAX B yCIOBUAX
MOGHJIM3AIIAHM, B TOM YHC/IE, B CIydae noaydeHus apOUTpakHbIM YIPaB/IAIOUIMM MIOBECTKH
0 TIPHU3bIBE HA BOCHHYIO Ci1yKOY 110 MOGHIM3ALAN.

ITynkrom 5 craten 20.3 3akoH 0 GaHKPOTCTBE MPELYyCMOTPEHO, YTO MOTHOMOUHA,
BO3JIOKEHHBIE 3aKOHOM Ha apOMTPakHOro YNpaBisioNIero B jejne 0 OaHKPOTCTBE, He
MOTYT ObITh Nepe/iaHbl HHBIM JTUIIaM.

[lpuaumas  BO BHHMAHME BaKHOE MPAKTHYECCKOE 3HAYCHME  NPaBOBOIO
pery/MpoBaHus npoueayp 6aHKpOTCTBA B LEJSAX ONEPATHBHOIO pearupoBaHms, MPOCHM
Bepxosusiii Cya Poccuiickoii Penepaliny 1aTh pasbACHEHUS O IPUMEHCHHH MOJI0KEHHH
3akoHa 0 GAHKPOTCTBE B YCIOBHAX MOOMIH3ALINH.

1. KakoB mopasiok  0OCBOOOKACHHMS — MOOHIM30BaAHHOTO apOMTPaXKHOTO
YIPABISIONIEr0 OT MCMOJHEHHS BO3JIOKECHHBIX Ha HEro obs3anHoCTe B JIele O
GaHKpOTCTBE, @ TAKKe YTBEPXKACHHA  HOBOH  KaHIAMIATyphl apOUTPaXKHOTO
yIpasJsionero?

JIOMyCTHMO /M IIpUMEHEHHe aHaoruu TpeboBannii a63. 4 nyHKTa 3 c1. 20.4 3akoHa
o Gankporcrpe? [losaraem, 4To B LEIAX «IIPOLECCYATBHOH YKOHOMHH» H obecreyeHHs
ONepaTHBHOrO (aKTHYECKOTO MPaBONpPEeMCTBA NPH MOCTYIVICHHH B CAMOPETY.IHPYEMYIO
opranmsanmu  uHpopMauuu 0 MoOMIM3aUMM  apOMTPaXHOro  yNpapjflouiero
11e1eco00pasHO MPEI0CTABUTH MOJHOMOYHS 110 HANPaBJICHHIO B apOHTpaskHBIN Cy1 HOBOMH
KaHMAATYPbl apOMTPaKHOrO YIPABIMIONIEr0 TOi caMOperyaupyemMoii opraHH3aliiy,
YIEHOM KOTOpOM sABIAETCA TNPH3BAHHBI HAa BOCHHYIO cnyxOy  apOuTpaKHbIH
yIpaBJIsIOIIH.

2. KakoB mnopsasok mnepejaun Bceil Oyxraarepckoil M MHOH JIOKyMEHTalMH
JO/DKHMKA, Tleyarteil, IITAMIOB, MaTepUajbHBIX M  HMHBIX LEHHOCTEH  BHOBb
yTBEpKICHHOMY apOUTPaKHOMY YIpaBisiomemy”?

B cayuae npu3biBa apOMTPakHOTO yNpaB/fioLIero Ha BOCHHYIO ciykOy B 1easIX
obecrieyeHns OCYLIECTBICHHS [OJHOMOYMII BHOBb Ha3HAYCHHBIM apOMTpaKHBIM
VIPaBJISIONMM ~ HEOOXOIMMO  ONpPEAEIHTL  MOPS/IOK  epejadn  JIOKyMCHTaltil - 1
MaTepuaibHbIX IeHHocTel. Ilpu 5TOM TnpH3HaTh NpPU3BIB HA BOCHHYIO cary KOy
(MOGWIM3AIMIO) B KAyecTBe OCHOBaHMS  OCBOOOXK/IEHMS OT  OTBETCTBEHHOCTH
apOMTPaKHBIX YIIPABIIAIONINX 3@ HE Nepeady J0KyMEHTAlMH U UMY LIECTBA.

3. B uensix coOmofeHusi KOHCTHTYLMOHHOrO MpaBa Ha Cy/JeOHYyIO 3alluTy
NPH3BAHHOTO HA BOCHHYIO CiykOy apOMTPaKHOro YIpapiIfioliero ¢ AaThl NPHHATHA
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cysioM 3asBiieHHss 00 OCBOOOXKICHWH YKa3aHHOTO apOMTPas)KHOTO YNPABJAIOLIEro OT
HeToNHenns obs3anHocTell B jejqe 0 GaHKpOTCTBE (MM aHAIOTMYHOTO XOJATaHCTBa
caMoperyJMpyeMoil OpraHusaliu) CYUTaeM HeoOXOIMMBIM obecrieyeHue CIeayOUMX
MPOLIECCYaTbHBIX MOC/IE/ICTBHIL:

- Ha CPOK HAXOK/ICHHS Ha BOCHHOM CiykOe NpHOCTAHABIMBACTCH PACCMOTPEHHE
Kas106 (oOpamieHuii, 3asBIeHuiT) B OTHOIIEHUH JeHCTBUI (6e3jieiicTBs) apOUTPAKHOIO
ynpajsiomero B mpoueaypax GaHKpOTCTBA; IPHOCTAHABIMBACTCA  PACCMOTPEHHE
apOGUTPAKHBIMK CyAaMH Jie1 00 aAMMHHCTPATHBHBIX MPABOHAPYIICHHAX B OTHOMICHHH
apOMTPaKHBIX YIIPABJISIOUINX:

- HA CPOK HAXOXKIEHHS Ha BOEHHOH ciyxk0e apOMTPAKHOrO YNPaBIAIOWICIO
NPUOCTAHABIMBACTCA PACCMOTPEHHE 3aABJICHUH O B3bICKAHHH YOBITKOB, CBA3AHHBIX € €TO
JeSTEIBHOCTBIO, B TOM YHCJIE CHOPbl 1O BHILIATAM W3 KOMIIEHCALMOHHOTO (oHIa;
NPHOCTAHABIMBAETCS B3BICKAHHE YOBITKOB I10 PELICHUAM CY /0B, BCTYTHBIINX B 3aKOHHYIO
CHITY.

4. C yueroMm nonoxenuii crateii 447, 448, 449, 449.1 I'paxaHCKOro Kojiekca
Poccuiickoii Dexeparmn u ctareit 110, 111, 138, 139, 140, 213.25-213.26, 213.1 3akoHa
o OGaukporcTBe B LeasX COOMIOJCHHA NpaB, HMHTEPECOB M o0s3aHHOCTEH
3aMHTEPECOBAHHBIX JIMIL: JIODKHHKA, KPEAMTOPOB, apOMTPaXHOrO YrpaBIsiouIero,
MOTEHUMAJIBHBIX YYAaCTHHKOB TOProB (3asBuTelieii), NpocHM JaTh pashACHCHHA B
OTHOILICHHN OCOGEHHOCTEH NPUMEHEHMs 3aKOHOJATE/IbCTBA O OAHKPOTCTBE B 4acTH
[POBEICHNsT TOProB YIOJHOMOUCHHBIMU JIMUAMH - apOMTPXKHBIMH YIPaB/IAIOIMMY,
OpraHNU3aTopaMy TOProB, B Cyyae, eciiu TOpru OblIn 00BABICHBI yKa3aHHBIMH JIMLAMH,
NPU3BAHHBIMM Ha BOCHHYIO CITyKOY.

5. Ilpocum TaKkke pasbACHUTH OCOOEHHOCTH NpPHUBICYCHUS K OTBETCTBCHHOCTH
MOOW/IM30BAHHBIX apOMTPAKHBIX YIPABIAIOUIMX 38 HECOOMOICHHE YCJIOBHI 4IEHCTBA B
caMoperyJMpyeMoit opraHusaiuu (B 4acTH 3aKJIOYCHHA JIOrOBOpa 0043aTe/ILHOTO
CTPaxoBaHUs OTBETCTBEHHOCTH, IOBBIIICHH KBaJMUKAIMM M B MHBIX CIydasx,
CBSI3AHHBIX ¢ HEOOXOIMMOCTBIO JMYHOTO COBEplICHHs apOMTPaKHBIM YIPaBIAIOIINM
OTpe/Ie/ICHHbIX JICHCTBHHA) M 32 HEHCIIOIHCHHE obs3aHHOCTEN TakuM apOUTPaKHbIM
YIPaBIAIOUIMM, CBA3AHHBIX C YWICHCTBOM B caMoperyJMpyeMoii opraHu3aiuu (B ciryyasx,
CBS3AHHBIX ¢ HEOOXOAMMOCTBIO JMYHOIO COBEpLICHNS apOMTPAKHBIM YIPaBJIAIOLIAM
onpeeleHHbIX AeficTBHif), a TakKe OCOOCHHOCTH MNPHUBICHEHHA K OTBETCTBCHHOCTH
caMOperyJIMpyeMbIX OpraHusaluii apOMTPaKHBIX YIPaBIAIOLIMX 34 HecoOmo1eHne
COOTBETCTBYIOIIMX TpeboBaHMil 3aKoHa M (peepalbHBIX CTAHAApTOB, CTAHAAPTOB H
npaBuil NPOPeCcCHOHATBHOM JACATEIbHOCTH.

[Tonaraem, 4TO [pUBJICYEHHE apOUTPaKHOTO yIPaBJIAIONIEro "
CaMOperyJIHpyeMbIX opranu3aiuii apOUTPaKHBIX YNPaB/AIOUMX K OTBETCTBEHHOCTH B
TAKUX CJAy4asX MPOTHBOPEYHUT IPUHIIMITY CIPABEVIMBOCTH, MpPEAnoiaraioneMy, 1ro
JOPHUIMYECKAsk OTBETCTBEHHOCTh IIPUMEHACTCS TOJIBKO 32 BHHOBHOE JICAHHC.



B 9TOii CBA3M CUMTAEM HEOOXOJMMBIM MPH3HATH [PU3LIB HA BOCHHYIO ciyx0y
(MOOMIM3AIMIO) B Ka4yecTBE OCHOBAHMSA OCBOOOMK/IEHUA OT  OTBETCTBEHHOCTH
apOUTPaKHBIX YNPABIAIOUMX M CaMOPEryJIHpyeMbIX opraHuszanmii  apOUTpaKHBIX
YIPaBJIAIOIMX B YKa3aHHBIX BhILIE CITyqasnX.

Kpome Toro, nosaraem, 4to B ciy4ae MOOH/IM3AIMM JIOJUKHHMKA - (hu3HIeCcKOro
NMIa, B OTHOWIGHHH KOTOPOTO [POBOAMTCS mpoueaypa OaHKpOTCTBA, BO3MOKHO
npuMeHenne crtatbi 58 3akoHa o OaHKPOTCTBE - MPHOCTAHOBICHUC MPOLCAYPbI
GaHkpoTCTBa.

Hanmonanshblii Coro3 npodeccnoHanos aHTHKPU3HCHOTO YIPAB/ICHUA BbIPAKACT
FOTOBHOCTh TPHHATH YydacTe B pa3pabOTKe YKa3aHHBIX Pa3bACHEHMH, 110 BCeM
BO3HMKAIOLIAM BOTIpocaM noxaityiicra obpamaireck no tein. +7 (985) 54 77 999 unm e-

mail: info@nspau.ru/.
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